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TOWN COUNCIL – Regular Meeting

Council Chambers – South Windsor Town Hall

1.
Call Meeting to Order

Mayor Mirek called the Regular Meeting to order at 7:004p.m.

4.
Roll Call

Members Present:
Mayor Carolyn Mirek


Deputy Mayor Janice Snyder


Councilor Cindy Beaulieu


Councilor M. Saud Anwar



Councilor William Carroll



Councilor Lisa Maneeley


Councilor Liz Pendleton


Councilor Matthew Riley

Members Absent:
Councilor Edward Havens

Others Present:
Matthew B. Galligan, Town Manager


Morris Borea, Town Attorney

Mayor Mirek presented a proclamation to Mitchell Fuel Company, Inc. to recognize their 60th Anniversary.  Representative Tom Delnicki also recognized Mitchell Fuel Company, Inc.

Mayor Mirek then presented a Certificate of Recognition was given to Officer Joseph Futtner and Officer William Eastwood for their actions taken on September 13, 2017 while helping to deliver a baby girl.  Officer Futtner was unable to attend the meeting.  Representative Delnicki also recognized Officer Eastwood.  

7.
Adoption of Minutes

BE IT RESOLVED that the South Windsor Town Council hereby approves the Minutes of the following Town Council Meetings:  Regular Meeting of September 18, 2017.

Was made by Deputy Mayor Snyder

Seconded by Councilor Maneeley

(Resolution Continued on Next Page)

ITEM:

7.
Adoption of Minutes (Continued)
Councilor Anwar stated that on page 3, under Public Input it should read “and would like the $12 surcharge put back into the State budget”, rather than “and would like the 12% surcharge put back into the State budget”.
Councilor Pendleton voiced concern about an item discussed under Communications and Reports from Town Manager.  Under that report it says “Council members had a lengthy discussion regarding the State budget and decided, by consensus, to send a letter to the South Windsor legislators informing them that the South Windsor Town Council is in support of the approved budget, and it is important that the Legislators know how important it is to approve a budget before the fist of October, otherwise South Windsor will have a deficit of $12 million dollars.”  Councilor Pendleton requested that the Clerk of the Council listen to the tape because she stated that she felt there was consensus to draft a letter to be sent to the Council for their input, not send the letter.

Deputy Mayor Snyder stated that there should be something in the paragraph that says the Town Manager was going to draft a letter and then send it to the Town Council for their approval before sending it to the Legislators.  

Councilor Anwar felt that it would be worthwhile to put the exact words in that section.

Mayor Mirek explained that she had brought it up to the Clerk of the Council that the Council was not in support of everything in that budget, as stated in the conversation.

Council members decided that verbatim minutes would be best.

Deputy Mayor Snyder made a motion to table the decision on the minutes.  Councilor Pendleton seconded the motion; and it was approved, unanimously.
Deputy Mayor Snyder then stated that she would like to withdraw her motion to accept the minutes.
ITEM:

15.
New Business

A.
Resolution Accepting the Favorable Recommendation of the Planning & Zoning Commission

WHEREAS, at a Special Meeting held on August 28, 2017, the Town council approved a referral of the Bark Park issues along with the installation of lights and water to the South Windsor Planning & Zoning Commission for a report pursuant to Section 8-24 of the Connecticut General Statutes; and

WHEREAS, at the Planning & Zoning Commission’s September 12, 2017 meeting, the Planning & Zoning Commission forwarded a favorable recommendation for the project

NOW, THEREFORE, BE IT RESOLVED that the South Windsor Town Council hereby accepts the favorable recommendation of the Planning & Zoning Commission and approves said project.

Was made by Councilor Carroll

Seconded by Councilor Riley

Councilor Carroll stated that this issue was brought to court and the Judge asked the Town to go back and go through an 8-24 referral process.  At this time the Council is adhering to the requirement that the Judge put upon the Town.

Councilor Riley requested that the Town Manager confirm that the Town has complied with what the Judge wanted the Town to do.  Councilor Riley also questioned if an adequate discussion was held at the Planning & Zoning meeting.

Mr. Galligan responded that he had the attorney explain to him what exactly needed to be done.  The 8-24 referral goes to the Planning & Zoning Commission.  At that meeting, Mr. Galligan stated he made a presentation, and the Planning & Zoning has approximately 30 or 35 days to make a report to the Town Council after reviewing the referral.  There is no formal public hearing for an 8-24 referral nor is there any public input.  If a public hearing is 
(Resolution Continued on Next Page)

ITEM:

15.
A.
(Continued)
held because a public hearing can be appealed and then the process would need to start all over again.  The Judge indicated in his message that he felt an 8-24 was warranted because a water line and lights were installed in the park.  The work was done by contributions.  The Town may have paid for a water fountain.  The Town has tried to settle this issue out many times, but each proposal was rejected.  In court, the plaintiff wanted an injunctive relief to take away the park.  The Judge explained that it is not his job to take away the park, but to make sure the correct process is followed.  If the Planning & Zoning Commission had rejected the 8-24 referral, this item would have come back to the Town Council.  If the Town Council wanted to move forward, a super majority vote would have been necessary.  Tonight the vote that is needed is a majority vote because the Planning & Zoning has approved the 8-24 referral.  Mr. Galligan stated that he is still open to discussions with Mr. Hill and Mrs. Yario.
Councilor Riley asked for confirmation that the Town and the Planning & Zoning Commission have complied with the Judge’s order?  Mr. Galligan stated that the Town and Planning & Zoning Commission has complied with the Judge’s order.  Mr. Galligan stated he has no problem working with Mr. Hill to come up with a reasonable solution.  The hours of the park are sunrise to sunset.

Councilor Maneeley stated that she was not on the Council at the time the Bark Park was established.  Councilor Maneeley questioned if the purpose of this resolution is to comply with what the Court requested of the Town?  Mr. Galligan explained that this resolution is required to meet the order of the court.  This park was created because there were concerns about giving tickets to people in the park for not having their dogs on a leash and for defecating in the park.  The idea of a dog park was supported by the public to solve these issues, and because there was so much public support, there were a lot of people volunteering to do different contractual work at the park.
(Resolution Continued on Next Page)

ITEM:

15.
A.
(Continued)
Councilor Pendleton felt that the title of the resolution should be clear of what this resolution is for and she stated that no report was issued by the Planning & Zoning Commission, so she is not sure report is the correct word that should be used.  It was her understanding that the Town did not pay any money to have the water or lights installed.  Councilor Pendleton said she understands that the Council had to follow the legal process for this issue but stated she is sorry for any inconvenience that the dog park has bestowed upon the neighborhood of Andreis Trail.

Mr. Galligan explained that this resolution is a standard resolution that the Town has had for every 8-24 referral.  A letter comes from the Planning & Zoning Commission stating their view on the referral which is the report.  A map was given to the Planning & Zoning Commission of the project, and that is what they approved.        

Councilor Anwar stated that the bark park had caused some people a lot of challenges.  Councilor Anwar said he was not on the Council when the decision to create a dog park happened.  There are people in the community that use the park, and there are individuals who have been impacted by this park.  There is a need to fulfill the order by the Judge, but it is important to continue conversations with community members who are being impacted by the park.  Councilor Anwar stated that he would be abstaining from this vote.

Councilor Carroll questioned if there is a timeline for the Council to decide on on this issue?  Mr. Galligan felt that the Council should take action on this issue tonight.

Councilor Carroll explained the process that occurs through the Planning & Zoning Commission and stated that if a project come forward and fits legally into the land and is in conformance than unfortunately, that is what happens to anyone who lives in the area.

(Resolution Continued on Next Page)

ITEM:

15.
A.
(Continued)
Councilor Pendleton made a friendly amendment to have the title of the resolution to read, “Resolution Accepting the Favorable Recommendation of the Planning & Zoning Commission Concerning the 8-24 Referral for the Bark Park”.  Councilor Carroll and Councilor Maneeley accepted the friendly amendment.
Councilor Beaulieu stated she was not on the Council when this Bark Park was established but has heard complaints regarding the dog park.  There are still issues that need to be resolved, and Councilor Beaulieu stated she is hopeful that the Town Manager can work with the neighbors to come up with a solution.  The Council’s responsibility tonight is to make a decision regarding this issue so the Town will comply with the court order.  
Councilor Riley stated he feels the Council has to take action tonight in order to respond to the Judge.  

Mayor Mirek stated she feels for the distress that anyone has been through but feels that the Council needs to close this chapter.  This issue has been through the court system, there have been offers to mitigate circumstances, and she hopes the individual impacted will take the Town up on an offer to help make their quality of life better.

Mayor Mirek called for a vote on the motion; it passed on a Roll Call vote of 6 to 0 with Councilor Anwar and Councilor Pendleton abstaining.

B.
Resolution Setting a Time and Place for a Public Hearing to Receive Citizen Input on a Cooperative Arrangement Between Municipalities to Combat Cyber-Crime and Increase Investigative Capabilities through the Use of Digital Forensics

(Resolution Continued on Next Page)

ITEM:

15.
B.
(Continued)
BE IT RESOLVED that the South Windsor Town Council hereby sets Monday, October 16, 2017, at 8:15 p.m., in the Council Chambers of the South Windsor Town Hall, 1540 Sullivan Avenue, South Windsor, Connecticut as the time and place for a Public hearing to receive citizen input on a cooperative arrangement between municipalities to combat cyber-crime and increase investigative capabilities through the use of digital forensics, which arrangement will be known as the CT Center for Digital Investigations.

Was made by Councilor Anwar

Seconded by Pendleton

Answering questions from the Council, Town Attorney Borea explained that the Town is going into an agreement with other Towns and this agreement will not change any of the requirements of an investigation.  This agreement will give the Town more resources.
Council members voiced concern that there was not a discussion item held first for this item prior to a public hearing being set.  More information is necessary from the Chief of Police.

Councilor Anwar withdrew the motion he made.  Councilor Pendleton withdrew her second.
At 9:55 p.m. the Council took a five-minute recess.  The Regular Meeting reconvened at 10:00 p.m.
C.
Resolution Setting a Time and Place for a Public Hearing to Receive Citizen Input on an Amendment to Ordinance $141, Agricultural Land Preservation Advisory Commission

(Resolution Continued on the Next Page)

ITEM:

15.
C.
(Continued)
BE IT RESOLVED that the South Windsor Town Council hereby sets Monday, October 16, 2017, at 8:30 p.m., in the Council Chambers of the South Windsor Town Hall, 1540 Sullivan Avenue, South Windsor, Connecticut as the time and place for a Public hearing to receive citizen input on an Amendment to Ordinance #141, Agricultural Land Preservation Advisory Commission.

Was made by Councilor Beaulieu

Seconded by Councilor Carroll

Councilor Beaulieu stated that there had been a lengthy discussion regarding the amendment to this ordinance and this resolution tonight is to set a public hearing.  Councilor Beaulieu requested that the amendments be put on the website.  

Mr. Galligan said these amendments will be put on the website and will also be available in the Town Clerks Office.

Town Attorney Borea explained that amendments to this Ordinance were forwarded to him for review.  It can be very difficult to get a quorum for some Boards and Commissions and to find a sufficient number of members.  There are different categories of the type of people that are required for the makeup of this Commission.  There was a concern where we did not want the Council to get caught up trying to fill these categories specifically so we put in a catch-all provision (c) which would allow the Council to add “at large” members so the specific categories would not have to be met.  If there is a problem finding people to serve on this Commission, there is a way to resolve that within section (c).  Another change that was made was within the duties of the Commission.  Language was added to show that the Commission has the authority to do certain items as opposed to duties that are required.  The last change is a provision stating that the Commission has the authority to do whatever they need to do to carry out their mission.    

(Resolution Continued on Next Page)

ITEM:

15.
C.
(Continued)
Answering questions from the Council, Town Attorney Borea explained that the Commission could decide the number they would like to make a quorum.  Roberts Rules of Order is a majority plus one, but it is a default rule.  
Mr. Joe Kennedy, Chair of the Agricultural Land Preservation Advisory Commission came forward and explained that the Commission has been averaging six to nine members present so it was figured through the Commission that a quorum of five members would work.

Town Attorney Borea explained further to the Council that to appoint regular members to the Commission, a majority vote would be necessary, but if not enough members can be found to fit the different categories then the Council would need to appoint additional at-large members with a vote of 2/3rds.

Mr. Kennedy stated that the Commission is made up of six democratic members and six republican members.  Councilor Anwar felt that the make-up of the Commission should be within the Ordinance.
Deputy Mayor Snyder made a point of order stating that this is just a resolution to set a public hearing.  Taking input is great, but no one on here has the authority to make a decision at this time.

Councilor Carroll stated that at the last meeting there were discussions held regarding reducing the number of members on the Commission from 12 to 10 or the Commission should set their quorum to seven if the number of members stays at 12.  Councilor Carroll felt that this item should be reviewed further.

Councilor Pendleton stated that the Council should not be discussing changes.  The Council should be setting a public hearing.  Our recommendations that were sent to the Town Attorney have never been sent back to us to discuss prior to going to a public hearing.

Town Attorney Borea stated that the Council could discuss and make changes at the public hearing.

(Resolution Continued on Next Page)

ITEM:

15.
C.
(Continued)
Councilor Pendleton stated that this would not give the public the ability to know what the Council is proposing to change.
Councilor Carroll stated that there were discussions at the last meeting, but no changes that were discussed have been made to the Ordinance.  A discuss should be held regarding the changes, and then a public hearing can be set.
Councilor Beaulieu withdrew her motion.  Councilor Carroll withdrew his second.

D.
Resolution Authorizing Town Manager, Matthew B. Galligan to Execute and Deliver any and all Documents Deemed to be Necessary or Appropriate to the State of Connecticut, Department of Emergency Management and Homeland Security on behalf of the Town of south Windsor

BE IT RESOLVED that the Town of South Windsor may enter into, with and deliver to the State of Connecticut, Department of Emergency Management and Homeland Security any and all documents which it deems necessary or appropriate for the “Memorandum of Agreement Regarding use of Federal Fiscal Year 2017 State Homeland Security Grant funding and Custodial Ownership of Regional Assets in DEMHS Region 3”; and

BE IT FURTHER RESOLVED that Matthew B. Galligan, Town Manager of the Town of South Windsor is authorized and directed to execute and deliver any and all documents on behalf of the Town of South Windsor and to do and perform all acts and things which he deems to be necessary or appropriate to carry out the terms of the “Memorandum of Agreement Regarding Use of Federal Fiscal Year 2017 State Homeland Security Grant Funding and Custodial Ownership of Regional Assets In DEMHA Region 3” including, but not limited to, executing and delivering all agreements and documents contemplated by such documents.

Was made by Councilor Pendleton

Seconded by Councilor Anwar

The motion was approve, unanimously

ITEM:

15.
New Business (Continued)
E.
Resolution Accepting the Resignation of Daniel Seypura (R) from the Inland Wetlands Agency/Conservation Commission

BE IT RESOLVED that the South Windsor Town Council hereby accepts with regret, the resignation of Daniel Seypura (R) from the Inland Wetlands Agency/Conservation Commission, said resignation to be effective immediately; and

BE IT FURTHER RESOLVED that the South Windsor Town Council extends its thanks to Daniel Seypura for the time he has dedicated to serving his community by his membership on the Inland Wetlands Agency/conservation Commission.

Was made by Councilor Riley

Seconded by Deputy Mayor Snyder

The motion was approve, unanimously

F.
Resolution Approving a Refund of Property Taxes to Fifteen (15) South Windsor Taxpayers

BE IT RESOLVED that the South Windsor Town Council hereby approves a refund of property taxes to fifteen (15) South Windsor Taxpayers, the total of said refund being $2,183.33, and as more fully described on attached Exhibit A.

Was made by Councilor Maneeley

Seconded by Councilor Anwar

The motion was approved, unanimously.

16.
Passage of Ordinance

None

ITEM:

19.
Executive Session

At 10:43 p.m. Deputy Mayor Snyder made a motion to go into Executive Session to discuss a personnel issue (Town Manager’s Evaluation. Councilor Pendleton       seconded the motion; and it was approved, unanimously.

The following individuals went into Executive Session:  Mayor Mirek, Deputy Mayor Snyder, Councilor Anwar, Councilor Carroll, Councilor Maneeley, Councilor Pendleton, Councilor Riley, and Town Manager Matthew B. Galligan.

At 11:00 p.m. Councilor Anwar made a motion to extend the meeting for 30 minutes.  Councilor Beaulieu seconded the motion; and it was approved, unanimously.

At 11:30 p.m. Councilor Anwar made a motion to extend the meeting for 15 minutes.  Councilor Beaulieu seconded the motion; and it was approved, unanimously.

At 11:45 p.m. Deputy Mayor Snyder made a motion to adjourn the Executive Session.  Councilor Pendleton seconded the motion; and it was approved, unanimously. 

20.
Adjournment

At 11:45 p.m. Deputy Mayor Snyder made a motion to adjourn the Regular Meeting.  Councilor Pendleton seconded the motion; and it was approved, unanimously.

Respectfully submitted,

Deborah W. Reid

Clerk of the Council

